El D HANDBOOK EPA REG ON 6

1. SOVE THI NGS TO KNOW AT THE START

| nt roduction to this Handbook

Any person responsi bl e for the di scharge of a pollutant into the
Waters of the United States from any point source nust apply for
and obtain a permt wunder the National Pollutant D scharge
El i mnati on System (NPDES) program Authority to approve or deny
NPDES permits resides with the U S. Environnmental Protection Agency
(EPA), or with State agencies in States which have been del egated
NPDES perm tting authority by EPA.

Were EPA is the agency directly responsible, and where the
di scharge is classified as a "new source", then EPA's permtting
process i s subject to the National Environnmental Policy Act (NEPA).
NEPA al so applies when EPA is deciding if a discharge may be
covered under an already existing "General" NPDES permt. In cases
where NEPA applies, EPA expects the Permt Applicant to begin the
environnmental review process by preparing an Environnenta
| nf or mati on Docunent, or EID.

Many persons may not be sure if they need an NPDES permt and/ or
an EID. Therefore, those responsible for new projects should
contact EPA early in project planning, to determ ne whether a new
source permt and/or EID are required; and to discuss the role of
envi ronnent al considerations in project planning. To discuss the
potential requirenents for an EID, and the need for environnental |y
sound planning, call EPA's O f ice of Planning and Coordi nation,
214- 665-2258a. Questions about the NPDES pernmt itself should be
addressed to NPDES Permts Branch of the Water Quality Protection
Division at 214-665-7170.

Thi s Handbook provi des gui dance for preparing an ElI D. The Handbook
was witten for Region 6 of the U S. Environnental Protection
Agency, which

a = phone nunbers were valid as of Septenmber, 1995. The term "NPDES' isn't expected to change, so
if you have a probl emreaching the right people, just call the general information nunber (214-665-
6548) of EPA Region 6 in Dallas, and at EPA, ask for the 'NPDES pernit program or the "NEPA
Progrant. To review the regulations which apply to NPDES pernmits. see Volune 40, Part 122 of the
Code of Federal Regul ations

1-1



El D HANDBOOK EPA REG ON 6

currently (1995) issues NPDES permts for wastewater discharges in
Loui si ana, New Mexico, lahoma and Texas. (Arkansas has been
del egated NPDES permitting authority; NEPA conpliance is not
required for NPDES permts in Arkansas.) Those who use t he Handbook
are assuned to have a good background in environnental studies and
i mpact anal ysis. The Handbook is not a training manual for inpact
assessnent; but an expl anation of what EPA needs to see in an EID

The entire Handbook should be reviewed before an EID is
prepared. | f the Handbook does not answer your questions about
the EID, call EPA's Ofice of Planning and Coordination, at the
nunber i ndi cated above.

The Handbook contains three chapters.

e Chapter 1 explains WHY the EID submittal is needed. 1t includes
a brief introduction to NEPA, the | aw under which EPA conducts
its environnmental reviews; and it expl ains how El Ds are used by
EPA.

e Chapter 2 discusses WHAT the EID needs to contain, with respect
to project description, environmental setting, environnenta
protection, I npact anal ysi s, cumul ative i npact s and
coordi nati on.

e Chapter 3 gives suggestions about HOW the EID should be put
together. It provides ideas for organizing the submttal, and
tips on how to present the information in the nost effective
way, including suggestions for the use of maps, graphics and
t abl es.

The National Environnental Policy Act

The National Environnmental Policy Act (NEPA) was signed into | aw
on January 1, 1970. Appendix A of this Handbook contains a copy of
NEPA. NEPA establishes policy, goals and sone procedures for the
protection, naintenance and enhancenent of the U S. environnent.
NEPA requi res EPA and ot her Federal agencies to:

. take environnental factors into account when making certain

deci sions (such as the decision to issue or deny a new
source NPDES permt);
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. make a cl ear and reasonably conplete record of how the
environnental factors were considered in the decision.

The U.S. Council on Environmental Quality was established by NEPA,
and in turn has devel oped regul ations for inplenenti ng NEPA. These
regul ati ons can be found at Vol une 40, Parts 1500-1508 of the Code
of Federal Regul ations, and are provided here in Appendi x B.

NEPA is nost effective when it leads to the selection of
alternatives -including mtigation neasures -- which reduce
envi ronnment al i npacts. An act is an environnental change - a
change to land, air, water, plants, animals and/or the human
condition caused by a project. Do not equate the term "inpact”
with "bad effect”. Sone inpacts are negative, while others can be
positive. Moreover, only sonme inpacts are large and significant;
many others are small and relatively uninportant.

Virtually all projects have inpacts, if only through the use
of natural resources or the disposal of waste materials. The
fact that a project has inpacts does not nean that it is ill-
advised or ineligible for an NPDES permt.

A principle objective of NEPAis to force Federal agencies (and
t hose regul ated by Federal agencies) to design, |ocate and operate
their projects in ways which reduce adverse environnmental inpacts,
and which increase the positive inpacts. Thus, a principle focus
of NEPA is on alternatives -- on seeing that project choices are
environnental | y sound.

Envi ronnent al assessnents and inpact statenents

EPA can conduct two |evels of NEPA analysis, depending on the
i npacts of a project.

. For smaller or sinpler projects, EPA usually prepares an
Envi ronnental Assessnent (EA). Based on the Assessnent, EPA
determines if its permtting decision has the potential for
significant inpacts on the environnment. In nost cases, the
result is that EPA issues a Finding of No Significant |npact
(FNSI).
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. |f EPA determnes in advance that a project has potential
significant inpacts, or if it identifies such inpacts through
the EA, then EPA wll prepare an Environnental | npact

Statenent (EIS) to evaluate the project and its alternatives.
An EIS is nore detailed than an EA, and its preparation
involves nore public involvenent, including at |east one
publ i ¢ heari ng.

EPA' s approach to preparing an EA depends on the type of
project and its location. However, all EA's cover certain basic
subjects as illustrated in Tables 1-1 and 1-2.

. Table 1-1 is the outline of a recent EA on a Concentrated
Ani mal Feedi ng Operation, and i s organi zed so that all aspects
of the affected environnment are discussed first; the main part
of the EA is a discussion of inpacts, organized according to
t he category of environnmental resource.

. Table 1-2 is the outline of a recent EA on a small surface
coal mne; here the primary organi zation is by resource, so
that informati on on the environnmental setting and i npacts are
present ed together.

The outline in Table 1-1 helps concentrate the discussion on

i npacts, rather than general environnental conditions; the outline
in Table 1-2 may be easier to follow for the general public.

Envi ronnental information docunent

Even t hough EPA has ultimate responsibility for conpliance with
NEPA, the burden of providing EPA with basic information about a
project and its environmental effects falls on the permt
applicant. The EID is the docunent which provides the necessary
i nformati on. The nost typical sequence of docunents is as foll ows:

. APPLI CANT PREPARES EI D
2. EPA PREPARES EA
3. EPA | SSUES FNSI OR DECI DES TO PREPARE AN EI S

Regi on 6 provi ded sonme gui dance on EIDs in Vol une 58 of the Federal

Regi ster, No. 24, at pages 7639-40. Simlarly, some states have
devel oped suggesti ons
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about EIDS;, an exanple is in a State of Gklahonma brochure which
descri bes Concentrated Ani mal Feedi ng Operations. The information
in this Handbook provides a nore conplete discussion of what EPA
requires from Applicants than is found in the Federal Register or
St at e docunents.

Thus, not wthstanding the 1-page outline contained in the
Federal Register, there is no specified format or checklist for
preparing an EID. What is inportant is that the EID present the
necessary information (see Chapter 2), organized so that EPA can
use it effectively (see Chapter 3). The better the EID subm ttal,
the less tine it wll take for EPA to review the project, and
the less delay will occur while EPA acquires m ssing information.

The follow ng hypothetical exanples illustrate the inportance
of information in the EID. Each exanpl e concerns the di scussion of
ground water inpacts froma |large dairy.

* One exanple is an EID in which ground water inpacts are not
ment i oned. In this case, EPA wll ask the Applicant for
information on this subject, delaying the EA

e Another exanple is an EID in which ground water inpacts are

stated to be "insignificant”™ because "proper nmanagenent
procedures wll be followed", but there is little or no
informati on on the aquifer or the managenent program |n such a
case, EPA will ask the Applicant to docunent its claim wth

details, which may del ay the EA

 Adifferent exanple is an EI D whi ch descri bes the fl ow systemand
quality of water in the aquifer beneath the dairy, and also
provi des details on all proposed pollution prevention neasures
(e.g. characteristics of the wastewater |agoon liner; nutrient
budget for |and application of wastes). Assum ng EPA agrees with
the information provided, the agency can proceed to wite the
ground water section of its EA
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It is inmportant to submt the EID as early as possible in the
NPDES perm tting process, as EPA generally needs several nonths to
conplete all the steps required for its environnental review. EA' s
which lead to a FNSI average 4-6 nonths and EISs average 18-24
mont hs to conpl et e.

Fi nding of No Significant | npact

EPA's initial decision to prepare an EA rather than an ElI S does
not ensure that a project will receive a "Finding of No Significant
| mpact”. EPA can not issue such a finding unless the submttals
are sufficient to all ow a thorough exam nati on of the project, and
t he docunent ati on denonstrates the absence of potential significant

i mpact (s).

The decision to issue a FNSI or to prepare an EIS is often
difficult. In making the decision, EPA considers the part of the
NEPA regulations which talk about the neaning of the word
"significance"; these regulations are included in Appendix B (see
40 CFR 1508. 27). Beyond the formal guidance in the regulations, it
is generally the case that inpacts are nore likely to be judged as
potentially significant if they:

« affect protected environnmental resources, such as wetlands,
fl oodpl ains, prinme farm ands, cultural properties, threatened
and endanger ed speci es;

« affect public health and safety, neighborhood character, |ands
of public value (such as parks and preserves) and/or regional
growt h and i nvest nent;

e involve a high degree of uncertainty, risk and/or controversy;

e conflict with established plans or 'policies;

» establish a precedent, and/or foreclose future opportunities;

» have the potential to cause violations of environnmental |aws
and regul ati ons.

It is of ten the case that a project has potential significant
envi ronnent al i npacts, but these inpacts are reduced to
"insignificant” levels by various actions undertaken by the
Applicant. Exanple: a coal mne in
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Okl ahorma proposes to m ne through habitat known to be occupi ed by
t he endangered Aneri can Buryi ng Beetle; the inpact is reduced to an
insignificant |evel because all the beetles are trapped and
rel ocated to prine habitat before mning starts.

EPA takes its duties under NEPA very seriously, and expects good
envi ronnment al performance fromthose whomit regul ates under NPDES
permts. This means that projects which undergo NEPA revi ew shoul d
not result in significant environnental harm at the outset; and
mtigation of significant adverse inpacts needs to be effective.
See Chapter 2 for a discussion of ways in which project inpacts can
be m nimzed, through consideration of project alternatives, and
t hrough inplenentation of measures for pollution prevention and
i npact mtigation.

In sunmmary, EPA's environnmental review identifies all the
i npacts of a project which have the potential to be significant.
To help get this job done, the Applicant's EID is critical in
providing EPA with information which is current, accurate and
conplete. If the final result of EPA's review is a Finding of No
Significant Inpact, then no further environnental review is
required.
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